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In a new revenue procedure, the Internal Revenue 
Service (IRS) has provided a simplified method for 
non-taxable estates to obtain an extension of time to 
make the portability election. The new method will be 
available permanently.  
 
The portability rule, first enacted in 2011, allows a 
married decedent’s unused estate tax exemption to 
pass to the surviving spouse.  With the exemption 
now at $5.49 million per person and increasing 
annually for inflation, this unused exemption is much 
more common and increasingly important for married 
couples.

Since the introduction of portability in 2011, it has 
been challenging for non-taxable estates to make the 
portability election.  Many small estates didn’t file the 
required Form 706 since they were below the filing 
threshold. However, to elect portability, the form was 
required with a “timely filed” estate tax return.

The new method allows small estates to make a late 
retroactive election.  They must file the Form 706, 

including a required statement at the top of the form, 
by the later of January 2, 2018 or the second 
anniversary of death. A Form 706 filed in this manner 
will be considered to have been timely filed for 
purposes of the portability election.  Take corrective 
action now if a portability election was missed!  
 
 
 
Delaware’s state legislature has approved a bill to 
eliminate the state’s estate tax, beginning with deaths 
occurring in 2018.  This continues a trend of states 
eliminating their death taxes; New Jersey’s estate tax 
also will disappear after this year.

Currently, 18 states plus the District of Columbia levy 
an inheritance tax, estate tax, or both.  Minnesota is 
one of the 13 states that impose a state estate tax. 
Wisconsin does not levy either an estate or an 
inheritance tax.  For retirees with large estates, 
choosing a domicile sometimes has been an 
important financial decision. Reducing or eliminating 
state death taxes may help to keep retirees from 
relocating.
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Ordinarily, IRS related court cases are boring beyond 
belief, filled with technical jargon and tax code 
citations.  However, a couple of recent cases 
featured some human interest.

The U.S. District Court of Minnesota held no leniency 
for a former U.S. Tax Court judge who served on the 
Minnesota bench more than 11 years.  She and her 
husband pleaded guilty to claiming fraudulent 
personal expenses and obstructing two IRS audits.  
She’s going to jail for 34 months, while her husband 
got two years in prison. They also must pay $457,000 
in restitution. An amazing instance of someone trying 

to be above the law! 

In another case, the Tax Court ruled that the Boston 
Bruins professional hockey team can deduct the full 
cost of meals eaten at hotels when the team is on the 
road.  The general rule is that employer-provided 
meals are only 50% deductible as business 
expenses.  However, the Tax Court ruled that hotels 
are part of the team’s business premises while on the 
road.  Thus, meals provided at away-city hotels 
constitute de minimus fringe benefits and can be 
deducted in full without regard to the 50% limit.  The 
decision may have far-reaching implications for other 
professional sports teams.

Time Extension for Estate Portability 
Elections
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In the previous two editions, we promised to keep 
you up to date on tax legislation as it develops in 
2017.  At this time, while talk of tax reform seems to 
be heating up again, there is no new information to 
share.  We may see a more detailed plan emerge 
now that the August congressional recess has 
ended. Odds of enactment appear better in early 

2018 since obstacles such as the budget and 
funding for Hurricane Harvey relief will loom on the 
horizon.  Plus, a very condensed congressional 
schedule this fall could be another major impediment 
to getting any legislation passed.  Stay tuned!  

 
 
Due to the continued growth at Trust Point, we are 
pleased to announce that Cassie Feller, CPA, has 
been promoted to relationship manager in our 
Personal Trust division.  Cassie spent her first year 
as an intern before moving into her current role as a 
support specialist in our La Crosse Wealth 
Management department in 2012. 

We are excited to announce that Jim Schiltz recently 
joined us as a support specialist in the Wealth 
Management department in La Crosse.  Jim came 
to us from Midwest Pension & Profit Sharing 
Services, based in Minneapolis.  Jim and his family 
are in the process of relocating back to the Coulee 
region, where they are originally from. 
 
Jennifer Wirtz, CPA, has joined our Minneapolis 
office as a relationship manager in the Personal 
Trust department.  Prior to joining Trust Point, 
Jennifer spent five years working for the Eide Bailey 
accounting firm as a tax and non-profit specialist. 
Also recently joining the Minneapolis office is Dan 
Van Guilder, now a relationship manager in our 
Retirement Plan Services department.  Dan came to 
us from Wells Fargo, where he worked since 
graduating from St. Thomas University. 
 
Congratulations to Cassie, and welcome to Jim, 
Jennifer, and Dan!

 
 
Back by popular demand is the second edition of 
Trust Point Investment Management magazine, 
which will be coming off the presses very soon. The 
publication offers valuable financial insights from the 
perspective of our staff as well as entertaining 
lifestyle articles. Like the well-received first edition, 
published two years ago, the magazine is dedicated 
to our clients, friends, and individuals interested both 
in finance and in learning more about Trust Point.   
 
We hope you enjoy this second edition, and we 
appreciate any feedback.

 
 
The rumor is true!  We are very pleased to announce 
that Trust Point is expanding into the Eau Claire 
market.  We purchased a building located at 7 S. 
Dewey Street in Eau Claire.  Updated landscaping 
and office renovation will begin soon.  The plan is to 
have our new office fully operational by early 2018.

More news to come in the near future on this exciting 
expansion!
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